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1)^ Responsive to communication(s) filed on 12 December 2006 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) El Claim(s) 1 and 3-22 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by DE 3938347. 
The DE 3938347 reference discloses an applicator, capable of dispensing and 

storing powder, including: a reservoir 3, a storage section comprising very open 
synthetic foam pad 9 between the reservoir and a porous membrane 4, the porous 
membrane 4 of synthetic (plastic) foam tensioned over the reservoir 3 (see translation p. 
11) which is much less open than the foam of the pad 9 (see Fig. 1), and a first grid 8 
disposed between the reservoir 3 and the pad 9. ^ 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DE 3938347 in view of Weihrauch. 

Regarding claim 16, the DE 3938347 reference discloses an applicator as 
discussed supra, but does not disclose that the foam pad is mushroom shaped. 
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However, the Weihrauch reference discloses a similar applicator wherein the applicator 
is mushroom shaped to maximize the application surface area (see Figure 4). 

It would have been obvious to modify the DE 3938347 applicator to have a 
mushroom shaped foam pad in view of Weihrauch to maximize the application surface 
area. 

Regarding claim 18, the DE 3938347 reference discloses an applicator as 
discussed supra, but does not disclose that the exterior of the membrane is flocked. 
However, the Weihrauch reference discloses a similar applicator wherein the outer 
surface of the applicator is flocked (see col. 8, lines 55-57) to improve transfer of 
product from the applicator to the surface. 

It would have been obvious to modify the DE 3938347 applicator so that the 
outer surface of the membrane is flocked in view of Weihrauch to improve transfer of 
product from the applicator to the surface. 

5. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DE 3938347. 

The DE 3938347 reference discloses an applicator as discussed supra, but 
remains silent as to the diameter and distribution of the pores in the pad. However, it 
would have been obvious to employ a pad having pores of a diameter and distribution 
within the claimed ranges, since it has been held that where the general conditions of a 
claim are disclosed in the prior ad, discovering the optimum workable ranges involves 
only routine skill in the art. In re Aller, 105 USPQ 2336. 
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Response to Arguments 

6. Applicant's arguments filed 12/12/2006 have been fully considered but they are 
not persuasive. Regarding applicant's arguments Czech fails to disclose the claimed 
grid is a plate having a plurality of orifices, examiner disagrees with applicant. The grid 
which is a plate having "a plurality of orifices" is described in the specification but not 
recited in the claim. In this case, a grid is interpreted as a perforated plate. Perforated 
can be having "a hole" through or a plurality of holes. Thus, Cze's flange 8 with a central 
hole constitutes a "grid" as claimed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huyen Le whose telephone number is 571-272-4890. 
The examiner can normally be reached on Monday-Friday from 9:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at .866-2 17-9 197 (toll-free). If you would like assistance from a 
USPtO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 

Huyen Le 
Primary Examiner 
Art Unit 3751 

HL 



